
CUMBRIA PENSIONS COMMITTEE

Meeting date: 12th June 2018

From: Julie Crellin, Assistant Director - Finance 
(S151 Officer)

CUMBRIA LGPS PENSION FUND - CONSTITUTION REVIEW

1.0 EXECUTIVE SUMMARY

1.1 This report advises Members of the outcome of a review of the 
Council’s Constitution and its appropriateness to ensure the effective 
operation within delegated authorities of the Cumbria Pension Fund.

1.2 The report proposes a number of alterations to the Terms of Reference 
to Pensions Committee and the Pensions investment Sub Group. 

1.3 It is also proposed that amendments to the role of the Director of 
Finance (Section 151 Officer) are put forward for inclusion in the review 
of the Scheme of Delegation being undertaken following the 
reallocation of functions by the Chief Executive.

2.0 STRATEGIC PLANNING AND EQUALITY IMPLICATIONS

2.1 Strong governance procedures are required to provide a well-run 
Pension Fund.  The County Council, as the Administering Authority of 
the Cumbria LGPS Pension Fund, has a statutory and regulatory duty 
to ensure activities are in place to deliver these requirements. 

2.2 Cumbria County Council meets these statutory and regulatory 
requirements through appropriately delegating authorities to the 
Pensions Committee and Local Pension Board.

2.3 The Investment Sub Group is a non-decision making body that assists 
the Director of Finance (Section 151 Officer) to be able to nimbly make 
investment decisions for the Fund. This Sub-Group reports to the 
Pensions Committee.

 
2.4 There are no direct equality implications arising from the 

recommendations in this report.



3.0 RECOMMENDATION

3.1 That Pensions Committee recommend to Council that:

3.2 the revised Terms of Reference for the Cumbria Pensions Committee 
and Cumbria Investment Sub Group and the delegated authorities to 
the Section 151 Officer be amended as set out in Appendix 1 and 2 to:

3.2.1 clarify that the Pensions Committee is responsible for terminating 
and appointing investment managers and approving investment 
decisions for the Fund.  The Section 151 Officer, in consultation 
with the members of the Investment Sub Group, has the authority 
to make investment decisions up to a value of 5% of the portfolio 
value of the Fund;

3.2.2 reduce the quorum requirement with regards to attendance by 
Officers and Independent Advisors of the Investment Sub Group 
where a change to investment managers is considered (no changes 
are proposed to the quorum requirement in relation to elected 
members).  This will enable the group to fulfil its role with regards 
to assisting nimble decision-making whilst ensuring that 
governance remains appropriate; and 

3.2.3 reflect other minor wording amendments. 

3.3 when the Scheme of Delegation (Part 3A) is reviewed by Council, the 
delegated authorities of the Director of Finance (Section 151 Officer) be 
amended (as set out in Appendix 3) to explicitly authorise the Director 
of Finance to terminate the contracts of investment managers and to 
manage the day to day operation of the Pension Fund in accordance 
with the Fund Policy Document. 

4.0 BACKGROUND

4.1 In February 2017, Council resolved to “confirm the adoption of Border to 
Coast Pensions Partnership Ltd (BCPP Ltd) Pooling Arrangement as the 
Council’s chosen approach to meet the requirement to pool assets in the 
Local Government Pension Scheme”. Throughout 2017/18, BCPP Ltd has 
been incorporated, Executive Directors and Non-Executive Directors have 
been appointed and it is expected that the company will be able to offer 
investment opportunities relevant to Cumbria Pension Fund from the third 
quarter of 2018/19. 

4.2 The development of BCPP Ltd and preparation for transitioning assets has, 
in itself, led to a requirement to review the governance arrangements for the 
Pension Fund. This has led to a wider review to assess the extent to which 
the Terms of Reference for the Cumbria Pensions Committee (“Pensions 
Committee”) and Pensions Investment Sub Group remain fit for purpose. 



4.3 Additionally, the delegated authorities of the Section 151 Officer set out in 
the current Scheme of Delegation have been reviewed to ensure 
consistency with the Terms of Reference for the Pensions Committee and 
Investment Sub-Group, and to reflect the operations of the Pension Fund. It 
is anticipated that these proposed changes will be put forward for inclusion 
in the review of the Scheme of Delegation being undertaken following the 
reallocation of functions by the Chief Executive.

4.4 Due to the timings of meetings, the proposed changes the Terms of 
Reference for the Pensions Committee and Pensions Investment Sub Group 
were considered by the Constitution Review Group on 7th June.  However, 
prior to their submission to the Constitution Review Group, the Senior 
Manager - Pensions & Financial Systems consulted with the Section 151 
Officer and the Chair of the Pensions Committee on the proposed 
amendments and a summary of the proposed changes was noted in the 
report to the Investment Sub Group on 25th May.  

4.5 The Pensions Committee is a committee constituted under Section 101 of 
the Local Government Act 1972 and the ISG is a non-decision making body 
and reports to the Pensions Committee.

4.6 The proposed amendments to the Terms of Reference to the Pensions 
Committee and ISG the delegated authorities to the Director of Finance 
(Section 151 Officer) are detailed in the paragraphs below.

4.7 Pensions Committee:

Approving the Triennial Valuation:

4.7.1 Regulation 62(5) of the Local Government Pension Scheme Regulations 
2013 requires the Fund’s actuary to have due regard at the triennial 
valuation to the desirability of maintaining as nearly constant a common rate 
as possible and the requirement to secure the solvency of the Pension Fund.

4.7.2 It is proposed to make the Pensions Committee’s role more transparent and 
aligned to the actuary’s role by amending section 2.1(d) of the terms of 
reference for the Pensions Committee to read “Approve the formal triennial 
actuarial valuation of the Pension Fund, with due consideration being given 
to the desirability of maintaining as nearly constant a common rate as 
possible and the requirement to secure the solvency of the Pension Fund.”

Investment Decisions: 

4.7.3 The Pensions Committee under part 2H Paragraph 2.2(m) (previously l) is 
empowered to “formulate and review tolerance ranges to delegate to the 
Pensions Investment Sub-Group to allow them to implement tactical 
changes to the investment strategy or asset allocation.” Such delegation is 
set out in the Investment Strategy approved by Pension Committee.  

4.7.4 As noted below at paragraph 4.8.5 it is proposed that the wording setting out 
the functions of the Investment Sub Group in the Constitution be extended to 
clarify the Investment Sub Group’s role in assisting the Director of Finance 



(Section 151 Officer) in the investment or disinvestment in any assets of less 
than 5% of the portfolio. To mirror this and for additional clarity it is proposed 
that the functions of the Pensions Committee are more explicit and note that 
the Committee is responsible for all investment decisions.

4.7.5 It is therefore proposed to add an additional clause in section 2.1(e) of the 
terms of reference of the Pensions Committee to “Approve the investment or 
disinvestment in any assets of the portfolio where the assets meet the 
criteria set out in the Fund’s asset allocation strategy.”

4.8 Investment Sub Group:

Summary:

4.8.1 Regulation 7(1) of The Local Government Pension Scheme (Management 
and Investment of Funds) Regulations 2016 requires an Administering 
Authority to produce an Investment Strategy Statement for the Local 
Government Pension Scheme. This replaces the Administering Authority’s 
requirement to publish a Statement of Investment Principles. 

4.8.2 It is proposed that section 1.1 of the terms of reference for the Investment 
Sub Group be amended to reflect this change and state that “The 
Investment Sub-Group is expected to operate within the remit of the 
Cumbria Local Government Pension Scheme Investment Strategy 
Statement (approved annually by the Pensions Committee) and any 
tolerance levels for the operation of the Investment Sub-Group laid down by 
the Pensions Committee.”

Reporting Process:

4.8.3 It is proposed that Section 2.1(a) be amended to include the words ‘to the 
Pensions Committee’ to clarify that the function of the Investment Sub-Group 
is to “provide an update report to the Pensions Committee outlining activity 
in the preceding period, any decisions made by the Director of Finance 
(Section 151 Officer) and the proposed work schedule for the next period.”

Investments & Disinvestments in Assets:

4.8.4 As noted above at paragraph 4.7.3 the Pensions Committee under part 2H 
Paragraph 2.1(m) (previously l) is empowered to “formulate and review 
tolerance ranges to delegate to the Pensions Investment Sub-Group to allow 
them to implement tactical changes to the investment strategy or asset 
allocation.” Such delegation is set out in the Investment Strategy approved 
by Pension Committee.  

4.8.5 The functions of the Investment Sub Group currently note that it is 
responsible for assisting the Director of Finance (Section 151 Officer) in the 
appointment and termination of investment managers with holdings of less 
than 5% of the portfolio. It is proposed that an additional clause be added, as 
2.1 (c)(i), to further clarify  the role of the Group and explicitly reference its 
responsibility for assisting the Director of Finance (Section 151 Officer) in 



“the investment or disinvestment in any assets with a value of less than 5% 
of the portfolio where the assets meet the criteria set out in Fund’s asset 
allocation strategy”.

Membership

4.8.6 The terms of reference of the Investment Sub Group set out the quorum of 
any meeting where there is consideration by the Sub-Group of a 
recommendation to change investment managers. It is considered that this 
is currently overly onerous and not in keeping with the one of the key 
functions of the Sub-Group (namely to assist the Director of Finance to enact 
investment decisions more nimbly).  It is therefore proposed that the 
requirement is amended, as set out in paragraphs 4.8.7 to 4.8.9 below, to 
enable the group to be more nimble whilst ensuring that governance remains 
strong.

4.8.7 It is currently required that two of the elected members are required to 
attend. No amendments are proposed to this requirement. 

4.8.8 Currently both the Director of Finance (Section 151 Officer) and the officer 
with the responsibility of senior investment officer to the Pension Fund are 
required to attend the meeting. The senior investment officer is formally 
designated as the Deputy Section 151 Officer - Pensions and it is 
considered that at least one of these post holders should attend the meeting. 
It is therefore proposed to amend section 4.2 (b) to read “Senior Officers of 
the Council with responsibilities for the management of the Pension Fund 
including either the Finance Director (Section 151 Officer) or the Senior 
Manager with the responsibility for the Pensions Fund.”

4.8.9 Additionally the Terms of Reference currently require both of the Fund’s 
external independent advisors to be present at the meeting. Both are 
independent and highly skilled, experienced and knowledgeable and, given 
their commitments outside of Cumbria can impact on the scheduling of 
meetings of the Sub-group, it is proposed to amend this to at least one of the 
advisors being required to attend the meeting. It is therefore proposed to 
amend section 4.2 (c) to read “At least one external advisor”. 

4.9 Delegation to Officers - Director of Finance (Section 151 Officer):

4.9.1 As previously noted, the delegated authorities of the Section 151 Officer set 
out in the current Scheme of Delegation have been reviewed to ensure 
consistency with the Terms of Reference for the Pensions Committee and 
Investment Sub-Group, and to reflect the operations of the Pension Fund. It 
is anticipated that the proposed changes, as set out below, will be put 
forward for inclusion in the review of the Scheme of Delegation being 
undertaken following the reallocation of functions by the Chief Executive.

Investment Decisions:

4.9.2 In line with the current description of the investment decision functions of the 
Investment Sub Group (as set out in paragraphs 4.8.4 and 4.8.5), the 
Director of Finance (Section 151 Officer) delegated authorities currently only 



notes the authority to consult with members of the Investment Sub Group in 
the appointment of investment managers to the Cumbria LGPS and not the 
termination of investment managers.

4.9.3 For consistency and completeness it is therefore proposed to amend section 
6.9(b) of the delegated authority of  the Director of Finance (Section 151 
Officer) to be consistent with the proposed revised wording in the Investment 
Sub Group functions  read:

(b) In consultation with members of the Investment Sub-Group:

(i) appoint or terminate investment managers to the 
Cumbria Local Government Pensions Scheme (‘LGPS’); 
and

(ii) approve the investment or disinvestment in any assets 
with a value of less than 5% of the portfolio where the 
assets meet the criteria set out in the Fund’s asset 
allocation strategy

General Pension Fund Operation:

4.9.4 In reviewing the Constitution it has been noted that there is no explicit 
reference to the delegated authority for the general management of the 
Pension Fund, for example managing cash flow and investing in assets in 
accordance with the asset allocation strategy as detailed in the Fund’s Policy 
Document reviewed annually by the Pensions Committee. It is therefore 
proposed to add a new clause in Section 6.9 (d) to give the Director of 
Finance (Section 151 Officer) delegated authority to “manage the day to day 
operation of the Fund in accordance with the Fund Policy Document 
approved annually by Pensions Committee”.

4.10 Constitution Review Group

4.10.1 It is the role of the Constitution Review Group (CRG) to consider and 
recommend amendments to the Constitution to Council. The CRG reviewed 
the proposed changes as detailed within this report at its meeting on 7th 
June. It was proposed that the CRG should recommend to Council on 21st 
June 2018 that:

4.10.2 the terms of reference of the Cumbria Pensions Committee and Pensions 
Investment Sub-Group and the delegated authorities to the Section 151 
Officer should be amended, as set out in Appendix 1 to:

 clarify that the Pensions Committee is responsible for terminating 
and appointing investment managers and approving investment 
decisions for the Fund. The Section 151 Officer in consultation with 
the members of the Investment Sub Group has the authority to 
make investment decisions up to a value of 5% of the portfolio 
value of the Fund;



 reduce the quorum requirement with regards to attendance by 
Officers and Independent Advisors of the Investment Sub Group 
where a change to investment managers is considered (no 
changes are proposed to the quorum requirement in relation to 
elected members).  This will enable the group to fulfil its role with 
regards to assisting nimble decision-making whilst ensuring that 
governance remains appropriate; and 

 reflect other minor wording amendments. 

4.10.3 When the Scheme of Delegation (Part 3A) is reviewed by Council, the 
delegated authorities of the Director of Finance (Section 151 Officer) 
should be amended to explicitly authorise the Director of Finance to 
terminate the contracts of investment managers and to manage the day to 
day operation of the Pension Fund in accordance with the Fund Policy 
Document. 

4.10.4 A verbal update on the outcome of the CRG meeting will be provided to the 
Committee and, subject to CRG’s approval of the proposals, it is 
recommended that the Pensions Committee support the CRG proposals to 
amend the Constitution in respect of the Terms of Reference for the 
Pensions Committee, Investment Sub Group and the delegated authorities 
to the Director of Finance (Section 151 Officer).

4.11 A report proposing minor amendments to the Cumbria Local LGPS Pension 
Board will be presented to the Board at its next meeting in July. Additionally, 
a more substantive piece of work reviewing the format and membership of 
the Pension Forum is planned for the summer.

5.0 OPTIONS

5.1 To facilitate the effective operation of the Pension Fund, Members are 
recommended to support the proposed amendments to the Terms of 
Reference to the Pensions Committee, Pensions Investment Sub Group and 
to the authorities delegated to the Director of Finance (Section 151 Officer).

5.2 Alternatively Members may request further information from the Director of 
Finance (Section 151 Officer).

6.0 RESOURCE AND VALUE FOR MONEY IMPLICATIONS

6.1 Good governance aids the Pension Fund’s abilities to control cost and 
appropriately manage the Fund’s administration and investments. The 
Pensions Committee is supported by the Investment Sub Group which is 
able to act nimbly to assist the Director of Finance (Section 151 Officer) in 
enacting investment decisions on behalf of the Fund. 



7.0 LEGAL IMPLICATIONS

7.1 There are no direct legal implications as the report is only seeking support 
from Pensions Committee for the proposed amendments to the Terms of 
Reference to the Pensions Committee, Pensions Investment Sub Group and 
to the authorities delegated to the Director of Finance (Section 151 Officer).

8.0 CONCLUSION

8.1 Following a review of the Constitution it is considered that a number of 
amendments are required to the Terms of Reference to the Pensions 
Committee, the Pensions Investment Sub Group and the authorities 
delegated to the Director of Finance (Section 151 Officer).

8.2 These amendments are required to ensure that the Constitution remains fit 
for purpose and appropriately reflects current legislation and regulation.

Julie Crellin
Assistant Director - Finance (Section 151 Officer)
12th June 2018

APPENDICES

Appendix 1 - Terms of Reference of the Cumbria Pensions Committee (Part 
2H)

Appendix 2 - Terms of Reference of the Investment Sub Group (Part 2O)
Appendix 3 - Delegated Authorities to the Director of Finance (Section 151 

Officer) (Part 3A)

Electoral Division(s): All

Executive Decision No

Key Decision No

If a Key Decision, is the proposal published in the current Forward Plan? N/A

Is the decision exempt from call-in on grounds of urgency? No

N/AIf exempt from call-in, has the agreement of the Chair of the relevant 
Overview and Scrutiny Committee been sought or obtained?

NoHas this matter been considered by Overview and Scrutiny?
If so, give details below.

Has an environmental or sustainability impact assessment been No



undertaken?

NoHas an equality impact assessment been undertaken?

N.B. If an executive decision is made, then a decision cannot be implemented until the 
expiry of the eighth working day after the date of the meeting – unless the decision is 
urgent and exempt from call-in and necessary approvals have been obtained.

PREVIOUS RELEVANT COUNCIL OR EXECUTIVE DECISIONS

None
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